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Remarks 

Applicants have amended independent claims 1,12. and 22, Applicants respect- 
fully submit that no new matter was added by the amendment, as all of the amended 
matter was either previously illustrated or described in the drawings, written specifica- 
tion and/or claims of the present application. 

Entry of the amendment and favorable consideration thereof is earnestly re- 
quested. 

Claim Rejections - 35 USC 5102 

Claims 1-21 

The Examiner has rejected claims 1 - 21 under 35 U.S.C. §1 02(b) as being an- 
; ticipated by U.S. Patent No. 5,954,747 to Clark ("Clark"). The examiner has indicated 
that Clark may be considered to have a shoulder in the juncture where the pointed top 
meets the rest of the annular face. (Final OA at 3.) The Applicant has amended inde- 
pendent claims 1 and 12 by adding the limitation that the shoulder extends in a cross 
section plane being substantially perpendicular to a longitudinal axis of said guide 
sleeve. The Applicants has further deleted the limitation that said front annular faco is 
substantially p l anar with tho exception of sa i d cinglo point - and s aid shou l d e r. In view of 
the above amendment these rejections are respectfully traversed. 

The Applicants respectfully submit that Clark does not anticipate the claimed in- 
vention as claimed in claims 1-21 because Clark is missing a shoulder that extends in 
a cross section plane being substantially perpendicular to a longitudinal axis of said 
guide sleeve as required by claims 1-21, The shoulder disclosed in Clark is not in a 
cross section plan being substantially perpendicular to a longitudinal axis of the guide 
sleeve. (Final OA at 3.) Rather the shoulder disclosed in Clark is in a cross section 
plane that intersects the longitudinal axis at angle of forty-five degrees or less. The Ap- 
plicants respectfully submit that a cross section plane being perpendicular to a longitu- 
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dinal axis of said guide sleeve intersects the longitudinal axis at an angle of ninety de- 
grees. 

Claims 22 -31 

The Examiner has rejected claims 22 - 31 under 35 U.S.C. §1 02(b) as being an- 
ticipated by U.S. Patent No. 5,954,747 to Clark ("Clark"). The examiner has indicated 
that Clark has a front annular face that is approximately perpendicular to a longitudinal 
axis of the longitudinal body. The Applicant has amended independent claims 21 as 
follows: said front annular face is substantially planar and extends in a cross section 
plane being approximatol v substantiallv perpendicular to a longitudinal axis of said guide 
sleeve with the exception of said single point and said shoulder. In view of the above 
amendment these rejections are respectfully traversed. 

The Applicants respectfully submit that Clark does not anticipate the claimed in- 
vention as claimed in claims 22-31 because Clark is missing a front annular face that 
is substantially planar and extends in a cross section plane being substantially perpen- 
dicular to a longitudinal axis of said guide sleeve with the exception of said single point 
and said shoulder as required by claims 22-31. The annular face disclosed in Clark is 
not in a cross section plane being substantially perpendicular to a longitudinal axis of 
said guide sleeve. (Final OA at 3.) Rather the front annular face in Clark is in a cross 
section plane that intersects the longitudinal axis of said guide sleeve at angle of forty- 
five degrees or less. The Applicants respectfully submit that a cross section plane be- 
ing perpendicular to a longitudinal axis of said guide sleeve intersects the longitudinal 
axis at an angle of ninety degrees. 

Nonobviousness 

As discussed in Applicants Response to Official Action dated April 28, 2008 there 
is no teaching, suggestion, or motivation to modify Clark to arrive at the claimed inven- 
tion. The Applicants previous remarks are substantially reproduced infra for reference. 
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There is no motivation to modify the distal end of the needle in Clark by adding a 
shoulder and/or front annular face that extends in a cross section plane being substan- 
tially perpendicular to a longitudinal axis of said guide sleeve. Clark is designed to easi- 
ly penetrate soft tissue. Clark teaches that that a straight or smooth transition between 
the distal point and front face decreases the resistance required to insert the needle 
when inserted into the soft tissue and minimizes unwanted tissue damage. 

The straight or even transition between the distal point and the front face in Clark 
allows the surgeon to more easily insert the hollow needle into the meniscus tissue. As 
the hollow needle is inserted, the diameter of the needle penetrating the surface of the 
meniscus gradually increases due to the smooth transition between the point annular 
face, if Clark included a shoulder or front annular face in a cross section plane being 
substantially perpendicular to the longitudinal axis, as disclosed in the present invention, 
the diameter of the hollow needle would abruptly increase. Such an abrupt increase 
would make the needle more difficult to insert into the tissue, and would cause unne- 

; cessary damage to the tissue. Furthermore, one of ordinary skill in the art would not be 
motivated to modify the needle of Clark to arrive at the present invention because Clark 
and the present invention are directed to solving different problems. Clark is directed to 

; penetrating soft tissue. The present invention, on the other hand, is directed to securing 
or fixing to hard tissue. 
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Conclusion 

For these reasons, it is respectfully submitted that claims 1 - 31 are in order for 
allowance and early notice to that effect is respectfully requested. 



Respectfully submitted, 




September 25, 2008 



Wesley W. Whitmyer, Jr., Registration No. 33,558 

Attorneys for Applicants 

St.Onge Steward Johnston & reens llc 

986 Bedford Street 

Stamford, CT 06905-5619 

Tel. 203 324-6155 
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